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JUDITH RIVER BASIN TEMPORARY PRELIMINARY DECREE

General Findings of Fact and Conclusions of Law

These Findings of Fact and Conclusions of Law are made a

part of the Judith River Temporary Preliminary Decree.

FINDINGS OF FACT

1. Authority to Act
This Decree is issued by a Water Judge as authorized by

Chapter 697, Session Laws 1979 (85-2-201). as amended.

2. Description of Basin - Judith River
Chief Joseph on his historic flight to reach Canada had his
route along the Judith River (now the eastern part of the
present Judith Basin County).
The lush grasses of this basin lured the Indians, then the

trappers and traders and in the 1870's the open-range of large

cattle outfits, like T.C. Power and his brother; J.H. McKnight




¢

and H.P. Brooks, organizers of the large Judith Cattle Company.
All of this until the great and severe winter of 1886-1887.
Then in 1890 the large cattle operations came again.

Sheep came with the Bower Brothers with over 100,000 acres

so used.

This was the early home of Charley Russell. And many of his
paintings show the beauty and immensity of this country.

Mining was active in the Basin in the 1860's; gold, silver,
and later the world-famous sapphires of Yogo Gulch in 1896.

The Basin's climate is often called "a composite" of the

State's climate.

The Water Survey characterizes the Basin's soil with these

words:

A wide variety of soil materials in Judith Basin County
accompanied by wide variations in other soil forming factors
has resulted in a great many different kinds of soils.
Parent materials that are common include limestone,
sandstone, shale, argillite, intrusive and extrusive igneous
rocks, and alluvium derived from these materials. One very
extensive material is gravelly or cobbly loamy alluvium
deposited on high upland benches and forms.

Great soil groups occurring in the County are Chestnut,
Chernozem, Gray Wooded, Brown Podzolic, Grumusol, Regosol,
Lithosol and Alluvial great so0il groups.

Most of the soils now being used for irrigated farming are
deep and loamy in texture and are generally suitable for
irrigated agriculture. Some drainage problems have
developed and there are local areas where alkalinity or
salinity are problems. 1Installation of deep drainage
ditches will correct these conditions in most cases.

This is an agricultural area. Over 71% so classified as

farming or grazing. Much irrigated farming is along the Judith

River.
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There were 5,230 claims of existing water rights filed in
the Judith River Basin for irrigation, stockwatering, domestic

~nd other uses. The boundaries of this Basin are outlined in

the attached map.

3. Water Right Owner
Generally, the Court issues a water right to the

appropriator, who is usuallyv the claimant. If there is evidence

that a change of ownership has occurred, the Court issues the

right in the name of the new owner. If a change has occurred

and the Court was not informed, the correct name can be added at

a later date.

Some water rights are claimed by more than one person on

separate claim forms. When both claimants insist on ownership,

each is decreed the right but a remark is added to each decree

noting the conflict.

4. Pre-1973 Water Rights

The general adjudication of water rights is to cover rights

existing before 1973,

An existing water right includes those rights which would be
protected under the law as it existed prior to July 1, 1973,
pursuant to 85-2-102(7) MCA.

S. Specifics of Procedure

The Court outlined and supervised the procedure of

processing the claims to existing rights. A claim is examined
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for incomplete or inaccurate information. It is then reviewed
for actual and beneficial use. The Court ordered the Department
of Natural Resources and Coinservation to assist in the
processing of the claims.

The extent of each individual water right claim is further
defined by these Findings of Fact and Conclusions of Law. Where
a claimant filed two or wmore water rights on the same claim
form, each right was separated and assigned an individual water
right number. If the claim did not include all the information
required by 85-2-224 MCA and the information was not available,

the right was decreed within the limits of the information

submitted.

The specifics of each individual claim is defined by an
abstract of the water right. Each individual abstract of the

claimed right includes (where possible):

(a) The name and post office address of the owner of the
right;

(b) The amount of water, rate and volume included in the
right;

(c) The date of priority of the right;

(d} The purpose for which the water included in the right
is used; .

(e} The place of use and a description of the land, if any
to which the right is appurtenant;

(£) The source of water included in the right;

{g) The place and means of diversion;

(h) The inclusive dates during which the water is used each
year;

(i) Any other information necessary to fully define the
nature and extent of the right.

6. Multiple Uses of a Water Right
Usually, a water right is decreed and the uses of the right

are noted. In this general adjudication, the claimants filed
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separate claims for each use of the water right. Special claim
forms were used for irrigation, stockwatering, domestic use and
a catch-all form for all other uses. As a result of this unique
filing, each use of a water right will be decreed separately.
Therefore, a water right might be represented by two or more
decreed uses.

A remark notation of the multiple use of a water right
appears in the following instances:

1, Whenever an irrigation and an "Other Use" are for the
same water right.

2. . Whenever a water right has two or more "Other Uses."

In all cases where any multiple use of a right occurs, the
combined flcw rate and volume cannot exceed the original
appropriation. The use of the right for several purposes does
not increase the extent of the right, rather it decrees the
right to alternate and interchange the use (purpose) of the

water in accord with historic practices.,

7. Source Name

Although some sources of surface water in the Judith River
Basin were claimed under several names, the source is generally
designated in the Decree by the name listed in the United States
Geological Survey. If the source has not been designated by the
U.£.G6.S8., the source name of most common recognition in the
locality has been used.

Commonly recognized reservoir and lake names will appear as

source names, Those lakes and resecvoirs that have no commonly
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recognized name are generally decreed under the name of the
outflowing stream. The source name index of the Temporary
Preliminary Decree cross—indexes any such source names for easy
access.

wWhen more than one source is claimed for a waE;r right, the
Court determines the major source and lists that source in the
Decree. If more than one source is determined to be major, a

separate claim is made for the claimant.

€. Priority Date

The priority date claimed is recognized as prima facie and
so decreed except where it is incomplete; or it would result in
a clearly erroneous interpretation of the law; or the claim's
supporting documentation contradicts the claimed priority date.

Priority dates were decreed in accord with the following:

Where a claimed priority date included only a year, or a
year and a month, the last day of the year and the last day of
the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed for compliance with the Groundwater Act. Priority
dates are not changed if it appeared that the wrong form had
been used.

If a claim to groundwater after 1961 is based on use, the

priority date is decreed as the date of filing the claim to the

existing right.

9. Irrigation
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Irrigaticn is a kencficial use of water. The limits of
irrigaticn rights are guided by reliance on crop requirements
and the overall efficiency of the irrigation system.

Flow Rates. Flow rates are decreed in gallons per minute
(gpm) or in cubic feet per second (cfs) instead of the tradi-
tional miner's inches. Eleven gpm is equivalent to one miner's
inch; forty miner's inches is equivalent to one cubic foot per
second.

The flow rates of all previously decreed water rights are un-
changed and issued in accord with the flow rate decreed in the ori-
ginal adjudication. When different claimants claimed water rights
based on decrees and the total flow rate claimed between the claim-
ants exceeded the amount on the document, a remark is entered on
each decree noting those decreed uses of the earlier decreed right.

Flow rates based on a "filed notice of appropriation” or
"use" right shall not exceed a recasonable application rate. A
reasonable application rate for flocd, sprinkling and pump systems
which is in keeping with the geneval —-equirement of most users
in the Basin shall not exceed 17 gpm per acre (1.5 miner's inches).
The Court has decreed all claimed flow rates of 17 gpm per acre
or less on such systems. However, if the submitted documenta-
tion clearly documents a larger claimed flow rate, it was so
decreed.

Water spreading, subir:rigation and natural overflow and
other irrigation systems not subject to gquantification do not
generally have a constant or consistent flow rate. The extent

of the right i1s limited by the decreed volume. While the water
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rights for subirrigation and natural overflow are decreed, the
owner of the right does not have a right to demand continued
right of the water by these means of diversion.

Flow rates are measured by the point of diversion.

Volume. Volume is decreed in acre—feet benefically used in
one year. An acre-foot of water will cover one acre to a depth
of one foot. Net crop consumption requirements are considered
to be the total amount of irrigation water & crop will use
during an average growing season. Water usage is dependent on
the overall efficiency of the irrigation system. GCeneral

maximum requirements of differing systems are outlined in the

following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, 3ub-
Flood Systems sion Systems irrigation and
Climatic (diversion ditch) Veclumes Natural Overflow

Area  Volumes (AF/A) %Q%umﬁﬁ_ibﬁlbl__
I

II 2
III 2
Iv 1
v 1

Climatic areas are delineated by reliance on the designation
of Irrigation Guide for Montana, USDA, S8.C.S., 1973.

Volumes are measured at the point of diversion.

Any claimed volume not exceeding those designated in the
table are decreed as claimed. Those exceeding the volume
designated in the table are reduced in accord with those
standards. 1In any case, where the documentacion clearly

supports a greater amount, it was so decreed.
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Place of Use.

A, Verification of Place of Use. 1Irrigation rights are

decreed to a defined place of use. 1In delineating the place of
use, the claim is verified by the use of aerial photographs,
field investigation and data submitted by the Department of
Natural Resources and Conservation and the claimant. The place
of use for irrigation is accepted as claimed except when the
land did not appear irrigated or irrigable.

The place of use is designated by legal land description and
can be further defined by reference to the maps and referenced
aerial photographs included in the Court records.

B. Supplemental Water Rights and Place of Use. 1In many
cases, several water rights with differing priority dates or
different sources are combined to supplement the irrigation
requirements of all or part of the same acreage. Each water
right is decreed a specific place of use, flow rate and volume.
Where these rights are used jointly, the combined volume and
flow rate cannot exceed the amount of water necessary for the
designated beneficial use.

The water user has the right to determine the volume
contribution of each source or puiority up to the maximum
volume.

Perigd of Use. Because the period of use can vary widely
for each individual user, the period of use is accepted as

claimed unless the claimed period of use contradicts a
previocusly decreed or documented period of use.

1f a period of use was not designated by the claimant, a
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period of use for irrigation cleims was assigned in accord with

a reasonable irrigation season for the climatic area. Those

seasons are as follows:

Climatic Area Perjod of Use
I 3-15 to 11-15
II 4-01 to 10-30
I1I 4-15 to 10-15
v 4-20 to 10-10
v 4-25 to 10-05

Place and Means of Diversion. The place and means of
diversion are degignated. The place of diversion is
specifically designated by legal land description.

Secondary points of diversion are noted when possible;
however, the claim and claimant’s map in many cases will more
specifically define the point of diversion.

When a point of diversion is found on a source other than
the one claimed, the other source points of diversion are
decreed when that source is determined to be an incidental part
of the original source. A remark will appear with the other
source points of diversion that identifies the incidental

source. If the other source is not considered incidental, a

separate claim is created.

10. Irrigation Districts
Some irrigation districts used their water rights on
designated places of use and the right has become appurtenant to

the land. 1In those cases, the claim was verified and decreed in

accord with the criteria used for all other ircrigation claims.




Where the irrigation district engaged in the sale of water

’ or the place of uvse changed on a continuing basis, the claimed
flow rate and volume were decreed as clainmed without an attempt
to verify usage.

The several rights on cone claim form are identified as being
supplemental., Water rights from separate sources that water the

same land are identified as being supplemental.

11. Domestic Use

Flow _Rate. The average flow rate from a groundwater source
iq the State of Montana is epproximately 25 gallons per minute.
However, a fiow rate of 40 gallons per minute is acceptable. As
a result, those domestic rights with a claimed flow rate of 40
gallons per minute or less are so decreed. Where the claimed
flow rate and the accompanying documentation does not
substantiate * flow rate, the right is decreed a flow rate of 25
gallons per minute. When a flow rate claimed had been
previously decreed, the flow rate is not changed,

. Volume. A reasonable volume of water for domestic use is
calculated at 1.0 acre-feet per household with an additional .5
acre-foot for each quarter acre of yard.

Flow rates and volumes are measured at the point of
diversion.

Place of Use. Land irrigated as part of the domestic use is
decreed as part of the place of use. If a claim for domestic
use included irrigation separate from the domestic use, the

¢ irrigated land was decrecd separately.
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Period of Use. The period of use claimed is the period of

use decreed.

12. Stockwater

Volume. Stockwater is a beneficial use of water. The limit
of the right is based on a consumptive use of 30 gallons per day
per animal unit. An animal unit is described as a cow/calf pair
or equivalent. The number of animal units is in most instances
limited to the reasonable carrying capacity of the area
historically serviced by the water source. 1In those cases when
historically the source is utilized more intensively, for
instance in the case of a confined stockyard, the right
increases based on the number of animal units. Finally, where
the stockwater is impounded in a reservoir, a right to
reasonable carryover for use in future years is acknowledged.

Flow Rate. The flow rates for groundwater developments for
stockwatering purposes were governed by the same principles on
domestic groundwater sources. Those rights invelving stock
drinking directly from instream surface water sources do not
reflect a specific flow rate. The instream flow rate shall be
reasonable and shall not exceed the extent of the right as
historically utilized.

Place of Use. Where stock drink directly from the surface
water source, the point of diversion and place of use seek tc

show all land adjacent to the source.

13. Reservoirs and Storage of Water
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A storage right can exist for water that would otherwise go
to waste. This right is dependent upon the lack of interference
with other rights,

The right to appropriate water by storage in a reservoir is
a right separate from a water right. Actual beneficial use of
stored water creates a water right. The Court decrees the

limits of that right,

14, Other Uses

In the Judith River Basin, claims for agricultural spraying,
commercial, flood control, fire protection, fish raceways, fish
and wildlife, industrial, municipal, mining, power generation,
recreation, waterfowl and wildlife use were submitted.

The Court finds that no individual nor Department filed any
valid instream claims for fish, wildlife and recreational
instream uses.

"Murphy Rights." Section 1 of Chapter 345 of the 1969
Session Laws provided for the appropriation of water in
designated streams to maintain fish and wildlife habitat. The
Court subjects these rights to all prior existing rights
pursuant to 89-801 RCM 1947. The flow rate and volume of these
rights are subject to change should the Court determine the
waters are needed for a use determined to be more beneficial to
the public.

Flow Rates. Flow rates are decreed as claimed unless the
documentation accompanying the claim supported a different

amount. The Court could not, however, determine a flow rate for
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the minimal amount necessary to sustain fishing, wildlife,
recreation and navigation. Flow rates for mining, power
generation and fish raceways are accepted when it is determined
that the amount claimed is less than the average annual stream
flow. Rates in excess of the average annual stream flow are
reduced to that average rate.

VYolumes. Volumes are decreed as claimed unless the
documentation accompanying the claim support a different amount.
Commercial and industrial use are limited to a reasonable
volume of five acre-feet unless documentation supported a higher

volume.

Incidental Use. Many purposes, especially fish, wildlife
and recreation, are incidental to another beneficial use of
water. The extent of the water right for an incidental use is
no more than the extent of the primary use of the water.

Non-Consumptive Use. The Court recognizes that several uses
do not consume water. A remark is added to these uses declaring

the uce to be non-consumptive.

15, Standards
Standards have been used by the Water Court to aid in
calculating flow rate, volume and other elements of & water
right. These standards are guidelines only and can be modified

to reflect an individual's own circumstances upon objection.

16, Claimed Federal Reserved Water Rights

The determination of water rights in the Judith River Basin
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shall be subject to the contents of any future compact
negotiated by the Montana Reserved Water Rights Compact
Commission and the United States of America which will determine
reserved water rights of the United States Forest Service.
Should no compact be approved in accordance with Title 85, Part
2, Chapter 7, Montana Code Annotated (1583) or applicable law,
this Preliminary Decree is subject to the determination, in
accordance with State procedure, of water rights claims of the
United States of America on behalf of the United States Forest
Service, The general adjudication of water rights is to cover
rights to the use of water vhich would be protected under the
law as it existed prior to July 1, 1973, subject to the

livestock and domestic uses exempted in 85-2-222 Montana Code

Annotated (1983).

17, Terminated Claim

The Water Court takes judicial notice of water claims that
have been terminated during this adjudication process.
Instances are:

1. A claim filed with the adjudication Field oOffice and
withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

2. Claims filed and then withdrawn at claimant's request.

3. Claims that appear in the abstracts of water rights as
part of the Temporary Preliminary Decree because they were
assigned a "number"™ by the Helena, Montana office, and later

returned to the forwarding Field Office; and these claims have a
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remark on the abstract of their termination for one reason or
another from claimant. These claims are "alphabetized" and
stored in the archives of the Department of Natural Resources
and Conservation by Field Offices.

The claims are printed in both decrees. The "0" prefix will
tell the computer to print a statement saying, "The Court finds
no right for this claim, as it has been withdrawn at the request
of the claimant."

4. Claims terminated by the Field Offices and the DNRC
before an Order of this Court of April 22, 1982, ordering that
these claims were not to be terminated but stamped at the time
of filing and processed as all other claims, even though there
was a failure of payment of fees, All claims terminated because
of lack of payment will be considered specially by this Court at
the time of Temporary Preliminary Decree hearings.,

Based on the Findings of Fact, the Water Judge makes the

following:

CONCLUSIONS OF LAW
1,
This Report meets the requirements for a Preliminary Decree
as required by 85-2-321 MCA 1879.
2,
For each person who claims an existing water right in this
Basin, there is attached to this Temporary Preliminary Decree a
statement defining the nature and extent of his claimed right,

as found by the Water Court and as requested by 85-2-231 MCA and
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85-2-234 MCA; these Conclusions make all these attached
statements a part of this Report.
3.

All notices, all substantive and procedural requirements of
court adjudication of water claims and requirements for hearing
and decision have been fulfilled.

4.

The water adjudicated in this cause is a water use that is
of a beneficial use and is the property of the Stace of Montana
and for the use of these named water claimants, subiject to their
appropriative rights as specified in this Report.

5.

All Findings are merged - ith these Conclusions of Law to

give them the force of law in this Report.
6.

Should the reserved wa*er rights claims of the United States
of America on behalf of the United States Forest Service be
determined by a compact approved in accordance with Title 85,
Part 2, Chapter 7, Montana Code Annotated (1983), or approved in
accordance with applicable law, objections to the Preliminary
Decree may be made by the United States of America, the
Department of Natural Resources and Conservation, a person named
in this Decree, or any other person for good cause shown.

Should no compact be approved, the claim of the United
States of America on behalf of the United States Forest Service
will be determined by this Court in accordance with State

procedure.
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No Final Decree will be issued on the Judith River Basin
until each person who has filed a claim of existing right and
the United States of America on behalf of the United States
Forest Service has been notified of the determination of all
water right claims in the Basin, including the reserved water
rights of the United States Forest Service, and any proper

objections to those determinations have been heard.

DATED this 013 day of Q%AA/Q_ ., 1984,

Judge W. W. Lessldy
Chief Water Judge
P.O. Box 879
Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI RIVER DIVISION

JUDITH RIVER BASIN
A &k K kK k k K % Kk k k k * k k k * k k k k k * %k * k %

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE JULTTH
RIVER DRAINAGE AREA, INCLUDING

ALL TRTBUTARIES OF THE JUDITH
RIVER IN JUDITH BASIN AND FERGUS
COUNTIES, MONTANA.

e et e e Nt Al et e

MEMORANDUM

The command of the Legislature was to "expedite®™ and
facilitate the adjudication of the water rights of Montana.

To assure a speedy, simple and effective program for
adjudication of Montana water, there was created a specific
statewide program, operated by a newly created Water Courts
system, all under the supervision of the Montana Supreme Court.

The Act creating the adjudication program and its Water
Courts became law May 11, 1979; immediately on June 8, 1979, the
Supreme Court promulgated its rules and prescribed forms and set
in motion a statewide filing of water right claims.

Meanwhile, between May 11, 1979 and Jv..e 12, 1979, Water
Judges were elected. Present Water Judges are Bernard W.
Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June,
1979, these Water Judges met and began supervising (under
Supreme Court direction) the preparing, filing and collecting of
more than 200,000 water claims in the State of Montana. These

Judges met and elected Judge W. W. Lessley to act as a Chief
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water Judge to give direction and unity to their work. (In 1981
a statute amending the origirnal Adjudication Act was passed and
Lessley was appointed Chief water Judge by Chief Justice Haswell
of the Supreme Court.)

on April 30, 1982, all water claims were in under the
direction of the Water Courts and clarification by field
personnel began.

1n early November, 1080, the first water Master was
appointed and adjudication began in two large basins of the
powder River. 10,302 water claims were adjudicated, 316
objections were filed; hearings held on 146 cases. A final
decree on both basins was filed April 14, 1983, and only one
appeal from all that adjudication has been filed in the Supreme
Court.

Meanwhile in June, 1983, the Water Courts had the 200,000
claims computerized and in a single wmaster computer located in

Helena. The Courts are now supervising the final verification

of all claims for the final computer run for all preliminary

decrees.

The organization and staff of the Water Courts has grown.
As directed by the Legislature, it has three Wwater Judges, a
Chief Water Judge. three Water Masters, an engineer assigned to
and actively working with the Water Courts, and two office
employees gkilled in office skills, word processing, docket—-base
computer work and in Water Courts procedures and forms.

The Water Courts have established their own Rules of Court,

specialized forms for objections, pre-pre trial and pre-trial
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procedure for water case hearings and trials; all objections are
heard promptly and accurate recording machines prepare Court
records ard transcripts of all hearings.

As of now, final decrees have been issued in three Basins.

The Water Courts in 1984 will adjudicate at least sixteen
Basins; there is a real possibility to adjudicate 20 Basins.

Specifically, 13,506 individual water claims have been
clarified, verified and adjudicated by preliminary decrees as of
January, 1984, with final decrees ahead.

This comprehensive Water Court program has been challenged
in Federal Courts. The words of the District Federal Judges who
first heard the challenge are significant. The key phrase of
the evaluation of Montana's program by Chief District Judge
Battin and District Judge Hatfield is: "It is clear that the
adjudication contemplated by the Bill in both comprehensive and
efficient." Federal Judges Battin and Hatfield spell out the
specifics of the working of the Montana Water Courts in this
clear and practical language:

"By enactment of the last legislature'of the

State of Montana, Senate Bill 76, as yet uncodi-

fied, has providea the vehicle for adjudicating

claims of existing water rights in Montana. The

provisions of that Bill bear heavily upon this

Court's decision to dismiss these cases on the

basis of wise judicial administration.

In essence the Bill provides for adjudication of

all existing water rights in the State of Montana.
Section 6 of the Bill provides that:
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1) The action for the adjudicacion of all
existing water rights under [this act]
is commenced with the issuing of the
order by the Montana Supreme Court to file
a statement of a claim of an existing water
right as provided in [section 16].
(2) The water judge for each division shall
exercise jurisdiction ovwer all matters con-
cerning the determination and interpretation
of existing water rights within his division.
(4) All matters concerning the determination
and interpretation of existing water rights
shall be brought before or immediately trans-
ferred to the water judge in the proper water
division unless witnesses have been sworn and
testimony has been taken by a district court
prior to the date of the Montana Supreme
Court order as provided in [section 16].

Section 16 of the Bill provides that:

(1) The Montana Supreme Court shall within 10
days of the filing of the petition by the attorney
general issve an order to file a statement of a
claim of an existing water right in substantially
the following form:

"WATER RIGHTS ORDER

FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL

RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER
RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED.
. « « This order is notice of com.nencement of
procedures for the general adjudication of
existing rights to the use of water and of the
requirement to file a claim for certain existing
richts to the use of water. Every person,
including but not limited to an individual,
pairtnership, association, public or private
corporation, city or other municipality, county,
state agency of the State of Montana, and federal
agency of the United States of America on its own
behalf or as trustee for any Indian or Indian
tribe, asserting a claim to an evisting right to
the use of water arising prior July 1, 1973, is
ordered to file a statement of claim to that right
with the department no later than June 30, 1983. .

"

[3] The above-cited sections reflect both the
policy and the essential mechanism for
adjudication of state water rights. Adjudication
by adversary pro “eding initiated by one claimant
against all othei.. in his drainage has been for-
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saken in favor of blanket adjudication of all
claims, including federal and federal trust
claims, in a systematic manner. The procedure
outlined in the Bill is that of: (1) filing of an
order by the Supreme Court requiring the filing by
all claimants of statements of each claim; (2)
upon filing of all claims, submission of the
claims to the water judge in the division or
district in which the claimed water is diverted;
(3) through utilization of special masters, the
tendering, by the water judge, on the basis of the
filed claims, of a preliminary decree of water
right; (4) after passage of time without
objection to the preliminary decree, entry of a
final decree of water right which is binding upon
all parties; (5) 1if objection is timely taken by
the claimant to the preliminary decree, judicial
determination of the right, but without the
necessity of joining all users in the claimant's
drainage.

And the Court concludes:

As the general adjudication has been initiated
by recent order of the Montana Supreme Court, it
would seem tha: the greater wisdom lies in
following Colorado River, and on the basis of wise
judicial administration, deferring to the
comprehensive state proceedings. The federai
proceedings are all in their infancy; service of
process has been but recently completed. The
state adjudication is thorough, as opposed to the
piecemeal proceedings initiated by the Government.
There is no jurisdictional question preliminarily
attending the state adjudication; all such
questions have been eliminated by the McCarran
Amendment. The state forum will likely be more

convenient, geographically, than the federal
forum.

The origi..al hearing before the 9th Circuit carried the
minority opinion of Circuit Judge Merrill, His statements are
significant as bearing on the need and practicality of the
Montana Water Courts operation:

I agree with the district court. Water
adjudication is essentially a local concern, and

in every western state water scarcity poses a
problem not just to Indians but to everyone. 1In
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my view, it is highly iwmportant that each state be
accorded room for an effort to solve its water
scarcity problem in the manner it regards as wost
arrropriate., Here so long as Montana gives
.ecognition to Indian water rights and their
establishment pursuant to federal law, I see no
good reason why Indians shouldn't be joined with
other water users in the state in order to achieve
a comprehensive state adjudication.

Finally, the federal law on the Montana Water Courts, as

spoken by the Supreme Court of the United States, through

Justice Brennan for the Majority:

In light of this history, the parties in this
case have engaged in a vigorous debate as to the
exact meaning and significance ¢f the Arizona and
Montana Enabling Acts. We need not resolve that
debate, however, nor need we resort to the more
general doctrines that have developed to chart the
limits of state authority over Indians, because we
are convinced that, whatever limitation the
Enabling Acts or federal policy may have
originally placed on state court jurisdiction over
Indian water rights, those limitations were
removed by the McCarran Amendment.

And on specific problems of Indian rights and federal

reservations vis—-a-vis Montana State program by adjudication,

the Justice continued:

But the most important consideration in Colorado
River, and the most important consideration in any
federal water suit concurrent to a comprehensive
state proceeding, must be the "policy underlying
the McCarran Amendment,” 424 U>S., at 820; see
Moses H. Cone Hospital, supra, at ____, and,
despite the strong arguments raised by the
respondents, we cannot conclude that water rights
suits brought by Indians and seeking adjudication
only of Indian rights should be excepted from the
application o: that policy or from the general
principles set out in Colorado River.
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Even more important is Justice Brennan's clear approval of

what the Montana WAater Courts can do:

. + . assuming that the state adjudications are
adequate to quantify the rights at issue in the
federal suits, and taking into account the
McCarran Amendmnent policies we have just
discussed, the expertise and administrative
machinery available to the state courts, the
infancy of the federal suits, the general judicial
bias against piecemeal litigation, and the
convenience to the parties, we must conclude that
the District Courts were correct in deferring to
the state proceedings.

We here at the Montana Water Courts know the Justice is not
retreatiny from genz:ral principles of Indian rights, and federal

reservations., In these words he makes the understanding clear:

Nothing we say today should be understood to
represent even the slightest retreat from the
general proposition we expressed so recently in
New Mexico v. Mescalero Apache Tribe, apte, at

, (1983): "Because of their sovereign
status, [Indian] tribes and their reservation
lands are insulated in some respects by an
‘historic immunity from state and local control,'

bache Tribe v, Joneg, 411 U.S. 145, 152
(1973), and tribes retain any aspect of their
historical sovereignty not 'inconsistent with the
overriding interests of the National Government.'
Washington v. Confecaerated Tribes, [447 U.S. 134,
153 (1980)]." Nor should we be understood to
retreat from the general proposition, expressed in
Colorado River, that federal courts have a
"virtually unflagging obligation. . . to exercise
the jurisdiction given them." 424 U.S., at 817.
See generally Moses H. Cone Hospital, supra, at
. But water rights
adjudication is a virtually unigue type of
proceeding, and the McCarran Amendment is a
virtually unique federal statute, and we cannot in
this contract be guided by general propositions.
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Further:

We also emphasize, as we did in Colorado River
that our decision in no way changes the

substantive law by which Indian rights in state
water adjudication must be judged. State courts,
as much as federal courts, have a solemn
obligation to follow federal law. Moreover, any
state court decision alleged to abridge Indian
water rights protected by federal law can expect
to receive, if brought for review before this
Court, a particularized and exacting scrutiny
commensurate with the powerful federal interest in
safeguarding those rights from state encroachment.

The Act creating the Water Courts and its jurisdiction and
its operation meets the caveats of Justice Brennan's opinion.
This is evident in the careful adjustment of the general

adjudication process to special problems of Indian and federal

reserved rights.

85-2-701. Legislative intent. BRecause the water
and water rights within each water division are
interrelated, it is the intent of the legislature
to conduct unified proccedings for the general
adjudication of existing water rights under the
Montana Water Use Act. Therefore, it is the
intent of the legislature that the attorney
general's petition required in 85-2-211 include
all claimants of reserved Indian water rights as
necessary and indispensable parties under
authority granted the state by 43 USC 666.
However, it is further intended that the state of
Montana proceed under the provisions of this part
in an effort to conclude compacts for the
equitable division and apportionment of waters
between the state and its people and the several
Indian tribes claiming reserved water rights
within the state.

85-2-702. Negotiation with Indian tribes. (1)
The reserved water rights compact commission,
created by 2-15-212, may negotiate with the Indian
tribes or their authorized representatives

jointly or severally to conclude compacts under
85-2-701. Compact proceedings shall be commenced
by the commission. The commission shall serve by
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certified mail directed to the governing body of
each tribe a written request f~~ the initiation of
negotiations of an authorized representative of the
tribe to conduct compact negotiations. Upon
receipt of such written designation from the
governing body of a tribe, compact negotiations
shall be considered to have commenced.

(2) wWhen the compact commission and the Indian
tribes or their authorized representatives have
agreed to a compact, they shall sign a copy and
file an original copy with the department of state
of the United States of America and copies with the
secretary of the state of Montana and with the
governing body for the tribe involved. The
compact is efiective and binding upon all parties
upon ratification by the legislature of Montana,
any affected tribal governing body, and the
congress of the United States.

(3) Upon its approval by the Montana legislature
and the tribe or federal agency, the terms of a
compact must be included in the preliminary decree
as provided hy 85-2-231. However, if approval of
the state legislature and tribe or federal agency
has not been accomplished by July 1, 1985, all
federal and Indian claims for reserved water
rights that have not been resolved by a compact
must be filed with the departiment wi*hin 60 days.
These new filings shall be used in the formulation
of the preliminary decree and shall be given
treatment similar to that given to all other
filings.

85-2-703. Negotiation with federal government.
The compact commission may also enter into
separate negotiations with the federal government
for the conclusion of compacts concerning the
equitable division and apportionment of water
between the state and its people and the federal
government claiming non-Indian reserved waters
within the state. The terms and conditions of
such negotiations shall be the same as provided in
this section for negotiations with Indian tribes,

85-2~704. Termination of negotiations. The
commission or any other party to the negotiations
may terminate negotiations by providing notice to
all parties 30 days in advance of the termination
date, On the termination date, the suspension of
the application of part 2 provided for in 85-2-217
shall also terminate. The tribe or federal agency
shall file all of the claims for reserved rights
within 60 days of the termination of negotiations.
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A strict construction of the language used in 85-2-231(d)
which states, "The preliminary decree ghall be issued within 90
days after the clogse of the special filing period.”, read
together with 85-2-270(2), which says that the reserved rights
not resolved by an approved compact "must be filed" and "shall
be used in the formulation of a preliminary decree" indicates
that either approved compacts of filed claims are technir-ally
necessary to issue a preliminary decree. However, this strict
construction of the legislation could frustrate the clear
legislative purpose underlying SB76, which is to "expedite and
facilitate" the general adjudication of water rights, by slowing
the adjudication process.

The Legislature has authorized the use of an interlocutory
decree or "other temporary decrees" prior to the issuance of a
preliminary decree when it is needed for "the orderly
administration of water rights," 85-2-231. The inclusion of
this procedure supports the argument that a preliminary decree
should not be issued lacking an approved compact or filed
reserved right claims. On the other hand, it also supports the
argument that the Court should proceed expeditiously to
adjudicate basins cven though the extent and quantity of federal
reserved right claims is undetermined and unknown.

After close study of the langquage pertaining to preliminary
decrees in the Water Use Act, we should conclude that 85-2-231
technically requires inclusion of approved compacts or filed
claims for reserved rights. But as a practical matter it is

insignificant whether the decree is called a preliminary or a
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temporary decree if they both do the same thing. Furthermore,
if both decrees have the same legal effect, the use of the
normal procedure, which involves issuance of a preliminary
decree, makes sense because it is consistent with the general
adjudication procedures established by the Legislature and the
Water Courts, and, therefore best serves the orderly
administration of water rights.
All pertinent case law in talking of state adjudication
programs speak of a "state-wide unified adjudication" of water.
As ctated, our Federal District Court of Montana, (Chief
Judge James F. Battin and Judge Paul G. Hatfield), have
characterized Montana's adjudication of water with these words:

"It is clear that the adjudication contemplated

by the Bill is both comprehensive and efficient.”

And the 9th Circuit granted a stay of Federal actions as
preferable to dismissal. The Court clearly states:

"Moreover the question of adeguacy of the State

proceedings is one best decided by the State Courts

in the first instance."
Further, the McCarran Amendment as interpieted in Colorado River
allows and encourages a comprehensive water adjudication to
quantify Indian water rights.

Ard Justice Brennan said:

"... and, despite the strong arguments raised by

the respondents, we cannot conclude that water
rights suits brought by Indians and seeking adjudi-
cation only of Indian rights should be excepted from
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the application of that policy or from the general

principles set out in Colorado River. 1In the cases

before us, assuming that the state adjudications are

adequate to quantify the rights at issue in the federal

suits, and taking into account the McCarran Amendment
policies we have just discussed, the expertise and
administrative machinery available to the the state

courts, the infancy of the federal suits, the general

judicial bias against piecemeal litigation, and the

convenience to the parties, we must conclude that the

District Courts were correct in deferring to the state

proceedings.”

What of our general adjudication of Montana water? Is it
comprehensive? Is it effective? <Clearly SB76 (C. 697) is
comprehensive. Its mandate from the Legislature is to
adjudicate all the water resources. It seeks and will quantify
all of Montana's water. The water of individuals, municipal
corporations, other corporate entitles, Indian water rights, and
other Federal reserved rights in Montana — all of this to the
end that statewide we will have certainty as to our water -
where it is, who owns it, what it is used for, how long it is
used, the source. 1In fact, the caption item of the water right
issued by the Water Courts best shows its compiehensive
character of over 200,000 individual and corporate water claims
and unnumbered Indian rights and Pederal reserved rights. Here
is a caption of the water right issuved:

CERTIFICATE OF WATER RIGHT NO, W-1005050-00
OWNER:
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PURPOSE:

PERIOD_OF USE:

PQINT OF DIVERSION AND MEANS OF DIVERSION:
PLACE OF USE:

GENERAL REMARKS:

Comprehensive is the key description of the Water Courts
plan.

Long before actual gathering of the thousands of water
claims, the Court with the help of the Department of Natural
Resources and Conservation prepared an Atlas of Water Resources
by Hydrologic Basins. This inventory of surface water resources
consists of drainage basin maps showing location and relation to
each other.

From the three major Continental Basins, a division was made
within the State of six major drainage basins based on the
streams which flow out of the State and do not reenter: the
Kootenai, Clark Fork of the Columbia, St. Mary, Missouri,
Yellowstone and Little Missouri. The Belle Fourche drainage of
the Cheyenne River in South Dakota extends into a small area of
the southeast corner of Montana.

Then the six major drainage basins were divided into 15 sub-
major drainage basins consisting of the Upper Clark Fork, Lower
Clark Fork; Flathead and Rootenai Kkiver Basins in the Columbia
River drainage; the Upper Missouri tributaries; Missouri-Smith,
Missouri-Sun-Marias; Missouri-Musselshell; Milk; and
Missouri~Fork Peck Basins in the Missouri River drainage; the

Upper Yellowstone; Middle Yellowstone; and Lower Yellowstone
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River Basins in the Yellowstone drainage; the St. Mary River
Basin in the Hudson Bay drainage; and the Little Missouri River
Basin.

Then again the 15 sub-major basins were divided into 85
minor drainage basins representina the minor tributaries within
the State. On a statewide plan of B85 basins, the Court began
its statewide adjudication. All of these are based on the work
of the Office of Water Data Coordination; U.S. Department of the
Interior; Geological Survey Atlas of stream gaging stations.
Slight modifications clearly do not significantly change any of
the OWDC basins.

The Atlas includes twelve maps showing the 15 sub-major
drainage basins with two of these maps showing more than one of
the drainage basins on one map page. The maps show culture in
black, power lines in grey, and streams and stream names in
blue. The major, sub-major, and minor drainage basin boundary
lines are shown in three significant widths of red lines.
Existing and proposed flood control projects are located by red
stars with open stars representing potential projects while
closed stars designate existing projects. Blue triangle
represent U.S.G.S. stream discharge gaging stations with righted
triangles representing stations active as of January 1, 1970,
and inverted triangles representing those stations, used in the
past, but now discontinued. Green areas on the maps represent
presently irrigated land according to the county-wide surveys

beiny conducted by the water resources survey division, Montana

Water Resources Board.
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The last two mans in the Atlas are prepared by the Montana

Water Resources Board staff from information supplied by

cooperating agencies.

The first is one prepared through a joint effort of the
Water Board and the Montana Fish and Game Department. Shown in
green are the fishing .ccess sites, state parks and monuments,
and state recreation areas maintained by the Fish and Game

Department throughout the State. An index to this map provides

the proper names of cach of these sites as of January 1, 1970.

The last map in the Atlas shows mountain precipitation by
colored isohyet lines representing increments of annual

precipitation above 20 inches. This map was prepared in

cooperation with the Soil Conservation Service and the National

Weather Service.

This detailed information should make clear the detailed

planning of our comprehensive, statewide program,
The unification of our statewide plan of state court

adjudication of water rights is evident in our approach toward

Indian water rights and Federal reserved rights.
The Compact Commission is organized; is working; is talking

with the Indian tribes concerning compacts on their water. The

Compact Commission is attempting to secure talks with the Forest

Service.

All of this procedure is considered by the Water Courts

because in the words of the law, ". . . the water and water

rights within each water division are interrelated, it is the

intent of the legislature to conduct unified proceedings for the
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general adjudication of existing water rights. . ."

And so the Water Courts Rule of Court Number 10 and its
findings of fact on compacts and federal reservations meet the
requirement for unified proceedings. And in some extreme cases
.0 meet what the words of the statute call "the orderly
administration of water rights prior to the issuance of a
preliminary decree" the Water Court can use an "interlocutory"

or "temporary” decree.

In any event, the statewide unified adjudication of water

goes on, (;Lﬁi;j7
DATED this _é :ﬁu_ day of U
)

W. W. LESSLEY /
Chief Water Judge
P.O. Box 879

Bozeman, MT 59715

, 1984,
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" " IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

JUDITH RIVER BASIN
* k Kk Kk Kk Kk ok k k Kk Kk Kk A kK k k k x * k * & *

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS T0 THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIK THE JUDITH
RIVER DRAINAGE AREA, INCLUI'ING

ALL TRIBUTARIES OF THE JUDLTH
RIVER IN JUDITH BASIN ANL FERGUS
COUNTIES, MONTANA.

et et e et e i S e et

MEMORLNDUM

Early in our State's history (M™March L12. 188%) ve were
concerned about measurement c¢f Monwvana walar.

§5-5-302 MCA, whose genesis wa:z & atatuue of 10085, is still
our guiding law. It states ". . . snall ke roaguired to have
suitable headgates at the point wherein a aitch taps a 5treah
and shall also, at some suitable plilace on :he ditch and as near
the head thereof as practicable, place and maintain a proper
measuring box, weir or other appliance for the measurement of ~
water flowing in such ditch."

Now, as we move into the presemnt and future of water and its

management, measurement of that water is most important.

DATED this /9 ‘day of J , 1984,

///M//

W. W. LESSLEY
Chief Water Juoqe
P.0. bLox 879
Beczeman, MT 59715
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IN THE WATER COURTS OF Thii STATE OF MONTANA
LOWER MISSOURI DIVISION - JUDITH RIVER BASIN (418)
* k k h k k Kk Kk Kk Kk k k k k k Kk k k k k k k Kk X

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
NOTICE OF AVAILABILITY

Since you have filed a claim for a water right existing
before July 1, 1973, we are sending with this Notice your
abstract of your claim entered on the Judith River Basin.

However, if you received a certificate or applied for a
"water use permit to appropriate" or reserve water under the
1973 Water Use Act do not expect Lo receive an abstract of that
aocument.

This Notice is being sent to others as required in 85-2-232
MCA.

WHAT IS A TEMPORARY PRELIMINARY "ECREE

A Temporary Preliminaty Decree decides the water rights in
the Judith River Basin and lists those water rights.

If you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,
you may file an objection, request a hearing and the Water
Courts will hear it. See the general Findings of Fact and
Conclusions of Law for further explanation of your right.

A water right in the Temporary Preliminary Decree remains
unchanged and will be so entered in the Final Decree if it is
not objected to during the objection period. Hcwever, if
determinations of Indian and Federal reserved water rights
present circumstances afrfecting that water right, additional
objections may be filed.

IF A RIGHT 1S NOT OBJECTED TO, I'f SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREZI,

HOW YOU FILE AN OBJECYION AND REQUEST A HEARING
AN OBJECTION MUST BE FILED PURSUANT T0 WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.
ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE 21stDAY OF
Auqust ——¢ 1984. Objections must be sent to the Montana Water
Courts, P.O. Box 879, Bozeman, MT 59715.

CAN YOU GET AN EXTENSION?
Extencion for filing objections may be granted by the Water
Judge. Reguests must be received by the Water Courts on or
before the 2lstdev of . __August _ s 1984. USE THE FORM

FURNISHED BY THE WATER COURTE AND FOLLOW WATER COURT RULE #7.

WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR
FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE JUDITH RIVER
BASIN
See it at:
1. Waler Courts Cffice, P.0. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715
2. Department of Natural Resources, Water Rights Buredu, 32
South Ewing, Helena, WT 59620
3. Department of MNatural Resources Field Office, 613 NE Main

{(Over Please)




Street, Lewistown, MT 59457

Clerk of the Court, Ferqus County, Lewistown, NT 59457
Clerk and Recorder, Fergus County, Lewistown, MT 59457
Clerk of the Court, Judith Basin County, Stanford, MT 59479
Clerk and Recorder, Judith Basin County, Stanford, MT 59479

~J Oy U b

« s » e

Microfilm of the existing water rights claimed and the
abstract as reviewed by DHRC at:
1. Water Courts Cffice, P.0O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715
2. Department of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620
3. Department of Natural Resources, Field Office, 613 NE Main
Street, Lewistown, MT 59457
4., Clerk of the Court, Judith Basin County, Stanford, MT 59479

You caih buy a copy of the Temporary Preliminary Decree at
the Department of Natural Resources, Water Rights Bureau, 32
South Ewing, Helena, MT 59620.

Any questions? Call the Water Courts Office at (406)
586-4364 .,

AFTER OBJECTIONS ARE FILED
After the time for filing objections has passed, the Water
Courts will notify each party named in the LCecvee that hearings
have been requested and set a date for all interested parties to
notiry the Water Courts of their intent to participate in any of
those hearings.

THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW:

1. Water Courts Office; P.O. Box 879, 601 Hagyerty Lane,
Bozeman, MT 5971%

2. Clerk of the Court, Fergus County, Lewistown, MT 59457
3. Clerk of the Court, Judith Basin County, Stanford, MT 59479

DATED this 17th  gay of M&Y , 1984.

W. W. LESSLEY ; /
Chief Water Judge

P.0O. Box 879
Bozeman, MT 59715
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April 18, 1984
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FROM: Craig Dubois aHD.
Lewistown Field Office
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RE: Acceptable Lake and Reservoir Names for Basin 4ls

3

o,
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lg:

In response to your request for a list of accevtable

lake and reservoir nawes for 415, please note the following
list.
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Z=N5

Lo Lake Names Outflowing Stream Names
i\ﬁ Ackley Lake Judith River
Crystal Lake Rock Creek
Jackson Lake #1 U.T. Sage Creek
Jackson Lake #2 U.T. Sage Creek
! Red Shed Lake U.T. Spring Creek
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WATER JUDGES:

Upper Missouri River Basin
Chiat Judge W. W Lessley
PO dox 879

Bozaman, MT 59715

Lower Missaourl River Basin
Jucige Bernard W. Thomas
PO. Box 938

Chinook, MT 59523

Clark Fork River Basin
Judge Robert M. Holter
Lincoin County Courthouse
Libby, MT 54923

Yellowstone River Basin
Judge Roy C. Rodegnieto
PO Box 448

Roundup, MT 58072

MONTANA WATER COURTS
— SIATE_OF MONIANA
April 19, 1984 R E € = AV P

ApR 2 01984
Jim Kindle _
Records Section LAONTANA DEPT. OF HIATURAL
Department of Natural ResourcesRﬂmUMIS&(mﬁKRWﬂmN
32 South Ewing
Helena, MT 59620

Dear Jim:

Enclosed please find a copy of the Order
designating the DNRC to mail the Temporary
Preliminary Decree in the Judith River Basin.

Please call if you have any guestions.

Judge Lessley will be handling this Basin.

Sincerely,

e

Chris Jensen
Clexk

caj
encl.

w . to expedite and facilitale the adjudication of existing water rights. "
CH. 697 L. 1979



IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

JUDITH RIVER BASIN
* ok ok k Kk k Kk k k *k Kk Kk k k k k k k Kk *k k k * % *

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE JUDITH
PIVER DRAINAGE AREA, INCLUDING ALL
TRIBUTARIES OF THE JUDITH RIVER

IN JUDITH BASIN AND FERGUS
COUNTIES, MONTANA.

ORDER

DESIGNATING THE DNRC TO MAIL NOTICE OF
AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE

This Order compiies with the requirements of 85-2-232 MCA
1978.

ORDERED that the Department of Natural Resources and
Conservation sena by mail to each perscii and their successor in
interest, if known, who has filed a claim of existing rigat in
the Judith River Basin (Basin 41S), a copy of the Notice of
Avaiiabilicy of the Temporary Preliminary Decrez on that Basin
and an abstract or the disposicvion o such person's claim of
existing right.

ORDERED specirically that the Notice of Availability be
mailed to: (1) all parties in the Judith River Basin issued
permits for wacer use in thac Basin pursuant to 85-2-301 MCA
1978 or their successor in intersst, if known; (2) all parties
who have appiied for permits rotr use of water in the Judith
River Basin pursuant to 85-2-301 MCA 1978; (3) ail parties who
nave been granted a reservavion in the Judith River Basin

pursuant to 85-2-316 MCA 1978; (4) ali parties in the Judith



River Basin who have received certiticacves of waver rigius
pursuant to 85-2-306 MCA 19786 for wells under 100 gallons per
minute; (5) all federal land managemenc agencies in the Lower
Missouri Water Division; (6) all neighoboring states of the Lower
Misscuri Water Division; (7) all Indian tribes of the Lower
Missouri Water Division; (8) the Councty Cierk of Court and Clerk
and Recorder of Judith Basin County and Fergus County, Montana;
(9) any other personses who have requested secvice of notice from
the Water Judge.

ORDERED that the Montana State Water Courts publish the
thice oI Availability in newspapers of general circulation in
the Judith River Basin, inciuding the Judith Basin Piress, the
Billings Gazette and the News—-Argus; inciuding any advertisement
which may bring the Nouice of Avaisabisity to the atvtention of
tne public.

CRDERED that the Department shall wake a general certificate
of mailinyg certiiying that a copy or notice has been placed in
the United States Mail, postage prepaid and addressed to each
parcy required by chis Order to be served notice of the
Temporary Preliminary Decrcee.

FINALLY IT IS QORDERED that the original certiricate of
mailing be filed wiih the Montana State Water Courts.

DATED this /4™ day or Aol , 1984.

Youd

W. W. LEESLLY
Chiet Water Juage
P.O. Box 879
Bozeman, MT 59715

Page 2



WATEFR HUDGES:

Unper Missaurl River Fasin
Cruet Jue je W WL sssey
PO Box 79

Boceman, M7 59715

L-wer Misuo.ri R s
Juciae BLonard W Tnoe i
f.Q Fnox Q36

Chingnk, MT £3523

Clark Fork River Basin
Judge Robert M. Hoelter

£ r.oin Co ity Courthouse
| bby MT 59923

el owstone River Basin
Judg Roy C Rrdeghero
7O B a8

Prandur. MT 53072

\\‘_
MOMNTANA WATER COURTS
e STATE OF NMONTAN A o s
May 2, 1984 .
RECE‘:‘%@' =0

py 8 157

;0m1, DEPT. of NATURAL
FISOURCES & CONSERVATION

Jim Rindle

Rec: ords Section

DNIRC Water Rights Burean
32 South Lwing

Hul ena, MT 52620

Re= Juditnh River Basin 418

Dear Jim;

We at the Water Court:s have completed
cinexcking the review copy of the Jud.th Rivetr
BFasin 413, and it is now ready for pranting.
1The two water claimg that need codinyg, filming
and microfiching we want you to enter in Jhe
computex and then run in the Prelimznary Decree.

i hore *that our tentative scheduling for
th e weck of May 14th for the mailout can be fol-
lowed.

Jim, will you confirm the date?
1 wait you to know that as the Cnief Water
Jadge [ appreciate your continued cooperation

in this trenendous task we are doing for the
state of Montana.

8esl Personal 'n’ishe;/Always,

Vo /
//} / ’\"/é‘g»@ <
. W. Lessiey, . T

Chief Wates Judge
WTL/nt

w L te expedite and facili e ihe adjudication of existing wator 1ighfs.”
CH. 657 L 1979

e




\‘ .
DEPARTMENT OF NATURAL REGTURTES
AND CONSERVATION
WATER RESOURCES DIVISION
s — SIATE OF MONANA= neen

(4061 449-2H64 ENGINEERING BUREAU

(406 449-3760 WATER DEVITLOPMENT BUREAU
(30614492872 WATER MANAGEIMENT BUREAU
4061449 3862 WATELR RIGHTS BUREAU

May 3, 1984

Judge W, ¥. lessley
P.O0. Bex &7¢
Bozeman, M 58715

Re: Judith River Basin, Basin 438§
Dear Judge Lessley:

We have received the two late claims and.will
process them to be included “n the Judith River
Basin Preliminary Decree.

The preliminary decree schedule for the week of
May 14th mail-out can be made, preferably May 17th
for the actual mail-out date.

incerely
V24

\ Jim Kindle
\/ Records Supervisor
Water Rights Bureau
JK:jig

-

-
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ARD CORDLAVATION
WATER RESOURCES DIVISICN

TED SCHWINDEN, GOVERNOR 32 SOUTH EWING

ey p— STATE OF MONTAN A, s e e
; 7

(406) 444.6501 ADMINISTRATOR HELENA, MONTANA 58620
(400) 444-t646 ENGINEERING BUREAU

(406) 444-668 WATER DEVELOPMENT BUREAU

(400) 4446601 WATER MANAGEMENT BUREAU

(400) 444-6610 WATER RIGHTS BUREAU

June 15, 1984

Ms Chris Jenson

Water Courts R
Bcx 879 N
Bozeman, MT 59715

Dear Chris:

Enclosed is the certificate of mailing for the Temporary
Preliminary Decree on the Judith River (bBesin 41S). This mailing
was completed May 17, 1984.

Sincerely,

Jim KRindle
Records Section Supervisor
Water Rights Bureau

: Enclosure
JKR/3jg




JUDITH RIVER BASIN (Basin 418)
CERTIFICATE OF MAILING

The Notice of Entry of Temporary Preliminary Decree and Notice of Availability
for the Judith River Basin (Basin 419)

k k k k Kk k Kk k k Kk &k k k k %k k k Kk k k %k Kk ok & ko k*k k ok k kK Kk Kk ok ok k kKK

State of Montana )
: €8,
County of Lewis and Clark )

I, JAMES E. KINDLE, Records Supervisor for the Water Rescurces
Division of the Department of Natural Resources and Conseryétion of the State
of Montana, hereby certify that:

A. The Notice of Entry of Temporary Preliminary Decree, Notice of
Availability, and abstracts showing dispositions of each person filing a cleim
for the Judith River Rasin (Basin 41S) has beer placed in the United States
Mail, postage prepaid and addressed to each party as per the records of the
Water Rights Bureau, Department of Natural Resources and Conservation, May 17,
1984,

B. 'The Notice of Entry of Temporary Preliminary Decree and Notice of
Availc . o for the Suuith River Basin (Basin 415) has been placed in the
Unite: . =~ ~ Mail, postage prepaid and addressed to each party as per the
records of the Water Rights Bureau, Department of Nstural Resources and
Conservation, May 17, 1984 for (1) all parties in the Judith river issued
pernits for water use in that basin pursuant to 85-2--301 MCA 1978 or *heir
successor in interest, if know; (2) all parties who have applied for perr i3
for use oi water in the Judith River Rasin pursuant fo £5-2-301 MCL 1978;
permits for use of water in the Fisgher River Bzsin pursuant to §5-2-301 MCA
1978; (3) all partiez who have been agranted a regervetion in the Judith Tiver

Bacin parcuant to §5-2-316 ML 167&;  (4) &ld parties in the Judith River murin ¢



++ho have received certificates of water rights pursuant to 85-2-306 MCA 1978
for wells under 100 yalluns per minute; (5) all federal land management
agencies in the Missouri Water Division; (6) all indian Tribes in the Missour!
Water Diviszion; (7) all neighboring states of the Missouri Water Division: (8)
the County Clerk of Court and Cierk and Recorder of Judith Basin and Fergus
Counties. Montana; (9) any other persons who have reguested service of notice
from the Water Judge.

C. The Department of Natural Resources and Conservation sent to the
lerk of Court and Clerk and Recorder of Judith Basin ard Fergus Counties
entire copies of the Temporary Preliminary Decree for the j;dith River Pasin
and indexes thereto.

D. The Department of Natural Resources and Conservation sent to the
Clerk »f Court of Judith Basin Ccunty (Stanford, MT) microfilm copies of prima
facia claims and Department records for all clzims submitted in the Judith
River Basin.,

This mailing and distribution was made under my direction and contrcoal
on May 17, 1984.

Dated this __/,_E{_’L\day of .\)Ub’? , 1984.

////—ugiﬁaﬁﬂ%7c§:‘t£22& 7

\GPMES E. KINDLE, Supervisor
ecords Section, Water Rights Bureau
wWater Resources Division
Dept. of Natural Resiources and
Conservation
State of Montana




State of Montana )
:  se.
County of Lewis & Clark )

On this ___day of _____ 1S__, before me, a Notary Ishlic in and for said
state, personally appeared James E. Rindle, known to wme to be a Supervisor for
the Water Resources Divieion of the Devartment of Natural Resources and
Conservation, and ackncwledged to me that he, in his official cepacity,
exesuted the same,

TN WITNESS WHEREOF, I hav: rereunto set my hand and affixed bv official seal,
the day and year in this certificate first above written,

/ ' i
M- g <;J22p~/u~ﬂa
¥ totary Public for the State of
voniana 5
Reciding at __ H ks _
My Commission expires . gfthsz;gizf

Cod




Judy A. Voth

Gloria Haas

Beverly Metrovich

Homer Duffner
Cynthia Duffner

William Snapp
Hilda Snapp

Giadys E. Norman

TRANSFERS NOT YET PROCESSED
Names Not on NA or SB Lists for 41S

222 Prospect Avenue
Lewistown, MT 59457

54 Fiz1d Brook Place
Moraga, CA 94556

Stanford, MT 59479

West of Lewistown, MT 59457 ..

Route 3
Lewistown, MT 59457

Route 3, Box 172
Lewistown, MT 59457

(NA, SB)

(NA, SB)




o
DEFARTNVLINT CF WU L s ""'\‘ AL AND GO EAINEIUEN
AND WA’I ER COU 1S OF MON l/\NA A
I "

! INSTRUCTIONS ] FORJ EPARTMENT USE
‘ You are encouraged to contact your area Water Rignts Bureau tield office listed Fee riaceived L By: et

on the back page of the Depaniment Copy of this form or on page 2 of Form Transmittal No o) ST O _;_ [37%

G081, Instruct.ons for Water Right Transler Centificaiy, for assistance in com- Date: -

pleting this form, This torm is used to indicate o change in waler right owniars, R Jv'. d By D
| 2o not use this form if you are a user of a municipal or irrigation dis.rict C 'e“fe ¥ : e
| wetersystem. If more than one water right is transferred, list all the water right Filmed: e e
| nwmoers on the appropriate lines in ftem 1 or attach a list. Return the com- Ceded:

L 7""‘ Water Right Transfer Centificate with the proper filing fee to your county BASIN: H1S .
!

Tt ant mecowder Yor recording.

({type or print in ballpoint ink)
"EF R'GHT(S) TO BE TRANSFERRED:
P Permit to Appropriate Water Number(s) _&Sézé_)_zwﬁ,ﬂ/ S
1 Certificate of Water Right Numberns) _.
L Satement of Claim Nurnber(s)
. Howder River Decree Number(s)
2. MEANS OF TRANSFER:

7. Deed recorded in: County
7( Contraci for Derd/MNotice of Purchasers Interest recorded in: County Mﬂ/ ,.._)JLS//\/
) Court Decree recntded in: County

Qthar, explain:

A 18 TUERE A DIVISION OR SPLIT OF THE WATER RIGHT(S)?

[ e I yes, complete the Addendum for Poricnal Trangfers on the reverse side of the Department Copy of the Water fs

4
Transfer Certificate. If & portion of more than one tight is being received, compiete an Addendum for each right t)n 12
transterred.

ANo. Do not complete tho Addendum if you received the whole right(s).

& OWHERS NAVMES:  List the compiete names (pleasa print) and addiesses of all persons who are o appear as owner of thi waler
right(s). Inciuc buyer's name(s), and seller's name(s) it they relain an intetest in the waier right(s).

Nan _ f'_‘]:('iv_i"i._:~l_//}jsffj\[ 7:].:/15, _Mating Address L"Q _Q_C;C@_S./ﬁ_/.;,.jj_},z..._h e

Weme Maiting Address

Namwe_ L — Maing Adoress

Neme [ Ao ing Agdress

5. SELLZR'S NAME(S): Lir the seller's;/",ame and address if not listed in tem 4 above.
S = — ,,,f e
NANE: A&O_;;W{/J; I NTINE MAIL'NG ADDRESS: _4/720&@3_-514&’7 VA9V

2 OTHERINTERESTED PARTIES: List the names and addresses other than the above persons who are to receive notice of adjudica
1on prcc2acings concerning the water right(s).

NoNe o e NMaling Address

]

Flat] . Maling &¢vess

7. TETTIE CTEGE C.CK“O\”LEDN NT: Tz Seller and Buyer must \IO'»J\C br ok page of the Water Right Owniers copy. and have it
tar

IR TEN cogen ans cder reust eors 2le the e oray infommelicn o the bottar. ¢ e Lamie raZe.
l""" - [
; NOT COUNTY CuvBK ARD RECTREE = !
Recost ervvine Vo r v v Cwners ¢y (DO INOT RECIRD the Deprnament's cop o Water Souns Cuny Plotae o v a ‘
e e ow i

* ! et B QNSRRI . 1 \y: 1 ‘ t -
/ " // s )
VAN R -0
e - —— . A S
3 IR

P e mv——— eeroert £ ma Ak h haeRele SB e ST ddmmeiama RSV s e, e




f ‘( 51'& MODEPARTMENT OF NATURAL RESOURCES AND CONBLIVATION
Y

> AND WATER COURTS OF MONTANA b
INSTRUCTIONS FOR DEPARTMENT.USE,y "
You are encouraged to contact your area Water Rights Bureau field office listed Fre received. ~o- By: e i
on the back zage of the Department Copy of this form or on page 2 of Form Transmittal No.: £/« /&7~ 0 (~ ¢4
608, instructions for Water Right Transigr Certificate, for assistance in com- Date: B
pleting this form, This form is used to indicate a chgqge inwater right owners. Revie\;;a By: T
Do not use this fo'm if you are a user o a municipal or irrigation district ) y: -
waler system. i more than one waler right is transferred, list all the water right Fimed: —
numbers on the appropriate lines in ltem 1 or altach a list. Rzturn the com- Coded: —
pleted Waler Right Transter Cenrtificate with the proper tiling fee to your county BASIN:
! clerk and recorder for recording.
(type or print in ballpoint ink)
1. WATER RIGHT(S) TO BE TRANSFERRED:
{0 Permit to Appropriate Water Numben(s) -
5 Centificate of Water Right Number(s) __46629-G4186 A e
(X Statement of Claim Num! s} ___ 139367 and-139368_—
{1 Powder River Decree Number(s) -
13 :
2. MEANS Of TRANSFER:
"~ Deed recorded in: County
BN

Contract for Deed/Notice of Purchasers Intetest recorded in: County _ Juditth—Rasdn
T Count Decree recorded in: County
{. Other. explain:

w

. 1S THERE A DIVISION OR SPLIT OF THE WATER RIGHT(S)?
. Yeg |fyes, complete the Addendum for Portional Transicrs un the reverse side of the Department Copy of the Water Right

Transier Certiticate. If & poition of more than one right is being received, complete an Addendum for each right being
transferred.

3 No. Do not cormnpiete the Addendum if you received the whole right(s).

4, OWNERS NAMES: List the complete names (please print) and addresses of all persons who are to appear &> owner of the waler

nght{s). Include buyer's name(s), and setler's name(s) if they retain an interest in the water right(s).

Name __.1.'.mmk_m1d__anyce_\i —_— _Mahng Adoress _,'i'\ . \f’(\' oL, Moccasin, MT 59462

Name Dahlhausen Maing Address \)’;_ADJ CLS

Namwe Mailing Address e
Name Mailing Address

5. SELLER'S NAME(S): List the seller;? name 1 address if not listed in ltem 4 above.
M EYYe N .
NAME: JAMES C., and es=r! VOTH

MAILING ACDRESS: __223 Prospect Ave. .. lLewistown, !

6. OTHERINTERESTED PARTIES: List the names and addresses other than the above persons who are to receive notice of adjudica.
tion proceedings concemning the water righ!(s).

Name Nathing Addruss, -
Nany __ Wirting Address,
7. CERTIFICATE OF ACKNOWLEDGMENT: The Se'lor a2 Buyer must sinnthe nkopage of the Water Rzt Owners cery anc have it
notariced. The ¢ orh ang recorges mest complete the rezording indormetion at the botom of the same teae.
NOTE TO COUNTY CLUIRK AND RECORDER: }
Record only the Weter Bight Cwners copy, (DO NOT RECOHRD the D iment's cuny of Wator Coure copy) Piea e ansaor ;
{
the Laestion below, -
Fac the Vooter Bt Quenrs o0 e ? )’. Vi o i
o N e —_ _. G .4.‘..-4 — \.xi-_("f.hw—-(_ ’ R
I ~ * SN )
: Tel D : . o ; '
a [ G {
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DEFARTIMENT OF NATUNAL RESOURCES AND CONSERVATION
AND WATER COURTS OF MONTANA -

1
!

INSTRUCTIONS FOR DEPARTMENT USE
You are encouraged to contact your area “/ater Rights Bureau field oflice listed Fee received{ﬁ;): _____ By: &2
on the back page of the Department Copy of this farm or on page 2 of Form Transmittal No: & /- /o Tl X o)
608, tnstructions for Water Right Transfer Certificate, {or assistance in com- Date: ’
pleting this form. This form is used to indicate a change in water right owners, R - _—4; By:
Do not use this form if you are & user o! a municipal or irrigation district fewewe y:
water sysiem. If more than one water right is transferred, list all the water rignt Filmed:
numbers on the appropriate fines in {tem 1 or attach a list. Return the com- Codet:

pleted Water Right Transter Certificate with the proper filing fee to your county BASIN: __#,_/_5
clerk and recorder for recording.

(type or prini in ballpoint ink)
1. WATER RIGHTY(S) TO BE TRANSFERRED:
1 Permit to Appropriate Water Number(s)
[ Certificate of Water Sight Numbcr(s) U
[o Staternent of Claim Number(s) 9499 = 801~ 813 G814~ (515 - BIe - G810~ fll-6BIZ~ 498 95"
{0 Powder River Decree Number(s) ‘s
M

~ A

2. MEANS OF TRANSFER:
[ Deed recorded in: County
[ Contract for Deed/Notice o! Purchasers Interest recorded in; County
[7 Courl Decree recorded in: County . .
‘0 Other, explain: PRERK) we, up A Coflfol,’nflaﬁ— WakeR R1GH1S GG INEY $hE inm of via fRESIIonT

3. IS THERE A DIVISION OR SPLIT OF THE WATER RIGHT(S)?
¢+ Yes. lfves, complete the Addendurn {or Portional Transfers on the reverse side of the Depaiment Copy of the Water Right

Transfer Cenrtificale. It a portion of more than one right is being receivi:d, complete an Addendum o1 each right being
transferred.

X No. Do not complete the Addendum if vou received the whole right(s).

4. OWKERS' NAMES: Listthe completle namies (please print) and addresses of all oersons who are o appear as owner of the water
right(s). Include buyer's name(s), and selter's names) if they retain an interest in the water right(s).

Name _/‘:ZE_ZZ’.D ViCh /{’//;3 WCh Co. Ma'ling Aduress I
: Name /)' [ [ f! 156—’/6-/?/;9 ﬂ/C: /'CD”" C/' —._Malling Address JO
. Naine tAailing Address SR
tiame__ Mailing Atud:ess —

5. SELLER'S NAME(S): Lidt the selfer's name and aadress if nct listed in [tem 4 above.

NAME; é__ i MAILING ADDRESS:
1)
; 6. OTHERINTERESTED PARTIES: List the names and addresses other than the above persoens who are to receive notice of adjudica
i p )
‘ tion proceedings concerning the water right(s).
Narne Maiting Adcress — " —
Name —— ~_Mahing Addres —— - ——_—
7. CERTIFICATE OF ACKHNOWLEDGIENT: The Sellurand Buyer mus! sign the back peos of the Water Right Owniers ¢ony and have o
necized. The clerf and rezordsor mest complete the recordine information el the bottom of the s paoe.
NOTE TO COUNTY CLERICAND RECORDIK: "
Record caly the Water Right Ovnere copy, (DT NOT RECOR0 ¢ Depantment's copy or Water Coorte cob, ) Please anvwe: K
G Gec Doy -
) ¢ o tha vy e Bight Oencrs oory beos reoomaedy ‘;i Vit («7/ [N . o // 1
* I N A P /f/ s
’ PN I S I A I SR 7(.—( A T pl B
, e PRGN e e L T !
[$ '\: Y 1 + r

- PR e o B s
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DEPARTMENT OF NATURAL F\ESOURCEC AND pCIQSERVATLON
AND WATER COURTS OF MONTANA roo .‘" Bl [t

e
. ‘w‘,r..,.

INSTRUCTIONS FOR DE MTMENT USE

You are encouraged to contact your area Water Rights Bureau field cffice listed Fee receivpd‘yé\/ By _£~%

on the back page of the Depanment Copy of this form or on page 2 of Form Transmittal No.: _£.1= /b £ p] - o0&
608-, Instructions for Watet Right Transter Certificate, for assistance in com- Date:

pleting this form, This form is used to indicate a change in water right owners, A - 4 By:
Do not use this form if you are a user of a municipal or irrigation district gvnewe y:
water system. if more than one water right is transferred, list all the water right Filmed: __
numbers on the appropriate lines in ftem 1 or attach a list. Return the com.- Coded: ,
pleted Water Rignt Transfer Cert licate with the proper filing fee to your county BASIN: /’//5
clerk and recordur for recording.

. (type or print in ballpoint ink)
. WATER RIGHT(S) TO BE TRANSFERRED:

{3 Permit to Appropriate Water Mumber(s)
~Ceriticate of Water Right Number(s _136_&5__.\9_5___._.__._
1 Statement of Claim Number(s)

T Powder River Decree Number(s)
(]

. MEANS O/TRANSFER

C»’ﬁeed recorded in: County __F~ E. L0
S Contract for Deed/Notice of Purchasers Interest recorded in: County
[ Court Decree recoided in: County
O Other, explain:

. IS THERE A DIVISION OR SPLIT OF THE WATER RIGHT(S)?
17 Yes. If yes, complete the Addendum for Portiona! Transfrrs on the reverse side of the Department Copy of the Water Right

Transfer Certificate. Hf a portion of more than one right is being received, complete an Addendum tor each right being
transferred.

No. Do nol complete the Addendum if you received the whole right(s).

. OWNERS' NAMES: Listthe complete names (please print) and addresses of all persons who are to appear as owner of the water
right(s). Include buyer's name(s), and selier's name(s) if they retain an interest in the water right(s).

N;,mf,L@Qm&.&@ﬁﬁmm_mgg&mwms WHESY ob LSl € 70

Name Mailing Address

Name, Mailing Address

Name, Mailing Address

. SELLER'S NAME(S): List the selier's name and address it not listed in ltern 4 above.
name: AR . Nuwse N _ MAILING ADDRESS: _\AIERR & L G\ ob

. OTHER INTERESTED PARTIES: List the natmes anc addresses other than the above persons who are to receive notice of adjudica-
tion proceedings concerning the water right(s\.

Name Mailing Adaress

Name, Mailing Address

. CERTIFICATE OF ACKNOWLEDGM.ENT: The Seller and Buyer must sign the back page of the Water Right Owners copy.anat®
notarized. The clerk and recerder must compicte the recording information 2' the bottom of the same page.

CTETO COUNTY CLERK AND RECORDER:

Record only the Water Right Owners copy. (DO NQOT RECORD the Depanment's copy or Water Courts copy.l Plieasa answer
the greston bilow

Hw 1L VvRter P.ncm Owpere ;‘? been recorded P/Yus: . No.
By, /r-.Jf.jWCfiJ ?j Y—- IMU»—/

et ThHED
.‘((‘.

B o Y vy




L)
Y A ,) b DEPARINENT OF ‘RAL BRESQURCES AND CORSERVTION | -
. )%V AND v1iv ER COURTS OF MONTANA S
iNSTRUCTIONS F agDEPARTM"NT USE T
You are encouraged to contact your area Water Rights Bureau field office listed Fee 1eceive ‘;,/ B A= Y

on the back page of the Department Copy of this form or on page 2 of Form Transmittal No.: 2 /— /& /__ ol = ol
6084, Instructions for Waler Right Transfer Centificate, for assistance in com-

pleting this form. This form is used to indicate a change in water right owners, gatg. - . ———
Do not use this form if you are a user of a municipal or iirigation district eviewed By:

watar system. If more than one waler right is transferred, list all the water right Filmed:

numbers on the appropriate lines in item 1 or attach a list. Return the com-: Codec:

pleied Water Right Transfer Centificate with the proper filing fee to your county BASIN:
clerk and recorder for recording.

~

(type or print in ballpoint ink)

. WATER RIGHT(S) TO BE TRANSFERRED:

B Permit to Appropriate Water Number(s) __P041272=41S

T Cosdicate oldiater Right-Numberk) 1 102003=413; wl02004=-415; %102005=4153  w102006-4"
% Statement of Claim Number(s) ___ W102007=415; wi02008-4183 wi0z009=-4153 Wi0z010-4
z M«M%w&NMQ_MOMSMMJJMl}M@A =4
3 *_M___—MJ_QAM_NJOZDJLAJQ,MJJ_ME,_A1MJB 41

MEANS OF TRANSFER:

% Deed recorded in: County __Y¥ergus at Lewistown

17 Contract for Deed/Notice of Purchasers Interest recorded ir: County
[} Court Decree recorded in: County
[T Other, explain:

. IS TH™RE A DIVISION OR SPLIT GF THE WATER RIGHT(S)?

L

' Yes. If yes, complete the Addendum for Portional Transfers on the reverse side of the Depariment Copy of the Water Right
Transier Cerificate. H a portion of more than one right is being received, complete an Addendum for each right being
transfeired.

% No. Do not complete the Addendum i you received the whole right(s).

. OWNERS' NAMES: Listthe complete names (please print) and addresses of all persons who are 10 appear as owner of the water

right(s). Include buyer's name(s), and seller's name(s) if they retain an interest in the water right(s).

name William & Hildua Spepp Maing Asoress _Houtie 3 = Jlewictown, MI' 5§ 911b3____

Name Mailing Aadress
Name Mailing Agaress
Name Mailing Aodrass_

. SELLER’'S NAME(S): List the seller's name and address if not listed in ftem 4 above.

NaMeElranklin & Gloria Hass MAIL ING ADDRESS: B4 _Fieldbrook Plgce

OTHER INTERESTED PARTIES: List the names and addresses other than the agovn pe Jﬁ; vxLT‘.o are?o ré<.58we notice of adjudica-
tion proceedings concerning the water right(s).

Name . Mailing Address

Name Mailing Address

. CERTIFICATE OF ACKNOWLEDGMENT: The Seller and Buye! mus! sign the back page of the \Water Right Owners copy, and have it

notarized. The Clerk @ 1ecoivr iMust compicic the reeards. o infarmation at the battam of the same page.

Bttt

NOTE TO COUNTY CLERK AND RECORDER:

Record only the Water Right Owners copy. (DO WOT RECORD the Department’s copy or We'er Courts copy Please answer
the question below.

Has the Water Right O Xnersanpy bosn recorded? "'/ Yes, - Mo i
EOJ.‘&/..(JM'&)}, a-(/}/;x,c,‘y _of -
Oepet, Tt o He ot ,
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e W Goen G ton Crie s Werer Yomoe B sB0D Fomem o Mon oo D078




s B . P 3 » o N
v TN . Lt vt

DEPARTMENT OF NA'TUPAL RESOURCES AND CONSERVATION

AND WATER COURTS OF MONTANA VO i et

INSTRUCTIONS FOB DEPARTMENT OSE.LvAT:s | "
You are encouraged to contact your area Water Rights Bureau fieid office listed Fee received’ = it By: _u: . boavEN
on the back page of the Department Copy of this form or on page 2 of Form Transmittal No.. &/~ /7 /-0 (- & |

608, Instiuctions for Water Right Transfer Cenrtificate, for assistance in com-

pleting this form. This farm is used to indicate a change in water right owners, g::/?e.:wpd By
Do not use this form if you are a user of a municipal or irrigation district N 4 By
water system. If more than one water right is transferred, list all the water right Filmed:
numbers on the appropriate lines in Item 1 or attach a list. Return the com- Coaza:

pletad Water Right Transfer Certificate with the proper filing tee to your county BASIN: _
cierk and recorder for recording.

[N

(type or print in ballpoint ink)

. WATER RIGHT(S) TO BE TRANSFERRED:

{7 Permit to Appropriate Water Number(s)
{7; Cerificate of Water Right Number(s)

XX Statement of Claim Numbens) W033556-00418, W033559-0041S through 1033562-00418, W033564-004!

0 Powder River Decree Number(sit033573-0041S through W -00415, 11033612-00418, 1W033614-004]
(IW034670-0041S, WO034698-0041S, WQ34699-0041S, WQ037834-0041S, W0O37836-0041S throusgh _
\\0")'4_ 38~ OOA]S W037843~-00418
. MEANS Of TRANSFE

¥ X Deed recorded in. County Fergus

[0 Contract for Deed/Notice ¢! Purchasers interest recorded in: County
Cl Court Decree recorded in: County
O Other, explain:

. 1S THERE A DIVISION OR SPLIT OF THE WATER RIGHT(S)?

{1 Yes.  yes, complete the Addendum for Portional Transters on the reverse side of the Depariment Copy of the Water Right

Transter Certificate. If a portion nf more than one right is being received, complete an Addendum for each right being
transferred.

XX No. Do not complete the Addendum it you received the whole right(s).

. OWNERS' NAMES: List the complete names (piease print) and addresses of all persons who are to appear as owner of the water

right(s). Include buyer's name(s), a..d seller's name(s) if they retain an interest in the water right(s).

Name _Meredith W, Norman __Memng Adaress Rte, 3. Box 172 Lewistown, -MI- 59457
wame _Gladys E. Norman Mailing Address Rte, 3, Ray 172, Tewistowy~MT 69487
Neme Mailing Address

Name Mailing Address . I

SELLER'S NAME(S). Lis! the seller's name and address if not listed in ltem 4 above.

NAME: _Meredith R, Norman ______ MAILING ADDRESS: _Rte_._L_BQx_llL_Lem.smun.._MT

OTHER INTERESTED PARTIES: List the names and addresses other than the above persons who are to receive notice of ad ?udl't'éa
tion proceedings concerning the water right(s).

ame Muailing Address

Name Mailing Acaress

CERTIFICATE OF ACKNOWLEDGNENT: The Seller and Buyer must sign the back page of the Water Right Owners copy, and have it
notarized. The clerk and recorder must cornplete the recording information at the bottom of the same page.

Record only the Water Right Qwners copy. (DO NOT RECORD the Department's copy or We's Courts cop,y) Pigase answer

NOTE TO COUNTY CLERK AND RECQORDER: —'
the question befow. ;
¢
]

Hae }/\m‘.ater Right Owr. erf cooy bien recorded? 7{ Yes, © o No.
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Adjudzcation Program~Manager
Department of Natural Resources

ge:Rol £
Litcoi Counly Couthoise Helena, M'I‘ 596 01

\Enclosed, please
Judith szer Basin. ‘ o

Slncerely,

Carol Moore,"
Clerk -

fo expedite and facilitate the adjudication of existing water nghls. "
CH. 697 L. 1979
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L% ..t ... ... .IN THE WATER COURTS OF THE STATE OF. MONTANA
“ L ' LOWER MISSOURI DIVISION
JUDITH RIVER BASIN
. **_********************
: IN THE MATTER OF THE ADJUDICATION )
. OF THE EXISTING RIGHTS TO THE USE )
Sl OF ALL THE WATER, BOTH SURFACE )
e .AND._UNDERGROUND, WITHIN THE.JUDITH ). _ . . ...
N RIVER DRAINAGE AREA, INCLUDING - ) ‘ R
' ALL TRIBUTARIES OF THE JUDITH )
RIVER IN JUDITH BASIN AND FERGUS )
COUNTIES, MONTANA. - )
) _ ORDER . '
aoh o _GRANTING EXTENSION OF TIME |
N ' FOR_FILING OBJECTIONS
N ~'John K. Christensen, Attorney at Law has requested an
“ ' Extension for filing objections. | L
. . This request for Extension was received by the Water
- Court on the 5th déy of September, one day after the eﬁpifatidﬁ,
| of the 90 days. _ “
ORDERED that the Court extends the objection period until’
‘ Thursday October 4, 1984 at 5:00 p.m. This Extension applies
. to everyone. o - |
‘DATED this 6th day of August, 1984.
~ W.W. Lessley,
Chief Water Judge
. " . ! Cm Vi . '\\l
® . ~ |
T : £ , . R
% ‘ ‘ ' ', . ‘,<1
A : . P e
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' ce:  Mrs. Lqrrainé‘T. samuel
. B lerk of the Court - o
7 fergus County Courthouse e

LeWistbwn, MT 59457 ‘

.+, *k of the Court
A S “h Basin County Courthouse ) : .
i . nford, MT 59479 AT
: - Ted Doney - S e o
o . 34 N. Last Chance Gulch S C : S .
Helena, MT 59601 | S SEREEE

o : Kathryn Humphrey

Mike 2immerman ° ,
Montana Power Company : sy
40 East Broadway , ‘ S A
Butte, MT 59701 R 25 L ‘

Mr. Mike Mclane .
Adjudication Program Manager : .

3 Department of Natural Resources . 1 :

) ~ and Conservation i : , L C
32 .South Ewing : T
‘Helena, MT 59601 3 ST K

_John R. Christensen, Attorney o

¢ ‘ Stanford' MT 59479 o o " L. : . b KIS
S .. . . ‘> N ‘[ )
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DEPARTMENT OF NATURAL BESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNOR 32 SOleH EWING

2 OATE OF MONANA——————

(AUt 244 btz ALBIIRLGEHAT Ot HELENA, MONTANA 59620
(406) 444.69406 ENGINERONG HURE ALY

(406) 444 656 WATER DEVELCPMENT BUREAU
(406) 444.660) WATER MANAGEMENT BUREAU
(408) 4446610 WATER RIGHTS BUREAU

February 19, 1985

I "' mg, Chris Jenson
. water Courts . . o ‘ ,
- ‘Bogeman, MT 59715 L

B e

:h n{ail form the 'Preimihary'uecrfee
Bacin 415) vhich came in after the
you. 1 am now making it a part

Dear,Christ
Enclosed are two pieces of retu
" medling for the Judith River Basin (

amended Certificate of Mailing was gent to

of the.tecord. _ 4 :
o S _ . sincerely:

o | Jim L

+* Jim Kindle ,
Records Section Supervisor
Water Rights Bureau

Enclosure
JK/ 39 4 )

i
, o
Bt ORYPATIE > gt o S W amest T N - o B
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JUDITH RIVER BASIN (Basin 418)
ADDENDUM TO AMENDED CERTIFICATE OF MAILING

Notice of Entry of Temporary Preliminary Decree and ‘
Notice of Availability for the Judith River Basin (Basi.n 418)

:t*}i******’***********************t**»*****
State of Montana )
' ) ss:
County of Lewis and Clark )

1, JAMES E. RINDLE, Records Supervisor for the Water Resourcea
Division of the Departnmt of Natural Resources and Conservation of the State
of Montana, hereby certify that the attached return mail for the Notice of
avai. bility for the Judith River Basin (Basin 415) has been researched by the

water Rights Bureau Field Office and that based on that owner research. new.
aduresses were found and that the claimants involved have been noticed, postage
i::’épaid. “first: class mited States Mail, the. Notice of Entry of Preliminaty
Decree and Notice of Availabilaity for the Judith River Basin (Bas:ln 415) and
gent abstracts stpwing the dispostion of each owner"' s filmgs.

This information was excluded from the Amended Cert:ificate of Mailing
of November 14, 1984 for the Judith River Basin (Bagin A1S) and is now made a
part of that Arcnded Certificate of Mailing. !

'mis mailing and distribution was made mde: 11,74 direction and control
from 5-17-84 to 12-6-84.

Dated this /?IA day of FEBEVAKY 1795' .

i

| E. KINDLE, Supervisor
_'Records: Section; Water- Rights-Bureau
; - Water Resources Division
Dept. of Natural Resources and
Oonservation
State of Montana

attachments
l,) Or ciinal Affidavit of Service
. es of return mail envelopes

B R B S SR (o e e e e




"State of nmtana : )
3 BB,

_'(bmty of newis & Clark)

m thi.s ﬁ_. - day of

anndt mnsetvg;im and acknowlodges to me; that he, in his L

\

iESS MERECR; 1 have heteunto set my hand and afﬂxed by o omcm o

IN-WI'INESS 3
geal, the day and year :In this cetEificat‘é ﬂ:st“above writt_
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‘STA'I‘B OF MON'I‘ANA]
: ] ss.

”‘County of Fergusl e U, ' e

; s

a . [ " .
« .

, an employee of the Montana Departmeht of Natutal

‘ garet N
Resources and COnservatIon, .being duly sworn on oath, depoaes and- says that
. December 4. 1"84, ne/nhe deposited in the United States mail,
F:Lrst-class K 1 Notiee of Objection of 'nemporary Preli" nary Decree
-—.—pecree, .an. Add:ess_mct\ange form and a o

right ownetship address changes to tﬁe LT

4

Tor the - Juaith Rilek T
letter loT inqu!ry 1 300GEN] ng water

following pexrsons m. aqenmes- ,, B T
/, R ~ ‘Robert. E.mri’ght T
D . P.0. Bk 255 .- Ty

L Miles’ City, Montam 5930" TS PR

' t of Natural Regources and Conservation s

/2 vn oy

A

e "

S'I‘AT!:. OF MONTANA} ] | Tt
.County of ,FetquS} o ) | :

Oon- thxs 4th day ‘of necsnbel. ) 19 64, before ne, Notary Public in and
for :.aid stahe, personally appear.ed r@g_aretm an .o ¥nown: to me to

Departmnt ‘exeécuted this

persons. exe«.uted the instrunent on behalf of said -
r;ed to me that such Depart-lent executcd the. same. o

ins‘.:runeut 'o: th
Department, and acknowled

AIN WI‘I‘NEGS ’WHEREOF, 1 have hereunto set my hand -and affixed my ofhcial seal,
t‘we day and yaaz in this certificate fivst above written. .- - o

T ' Notary Publ c for t te of Mdntana T
o . ~ Residing at Lewistown, Montana -
_ . My Commssion expires

t

NOTARY PUBLIC £o i
o ‘ _ r tle Staf :
N J A g | “*‘gdﬂm at Lew”mwn, Mt:n?{ro“““‘ . \
N : h 4 mmon&puuMu’Q '-.j;img_« s




R R

% 4.\('4‘:%% '
s

‘oD ADDRESS: -
mailing address:

NEW, ADDRESS:
mai Jing address: ‘-

v

i

' .

e 4

A

Return to: Water Rights Field Otfice
F,0. Box 438
Lewistown, MI™ 59457

~ HONTANA DARC.
LEWISTOWH: FIELD OFFICE

e Nuren e e B A € AR T KA e e o
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DEPARTMENT OF NATURAL RESOURCES
"AND CONSERVATION
“WATER RESOURCES DIVISION

A e [T AN

32 SOUTH EWING

(406) 444-6601 ADMINISTRATDR HELENA; MONTANA 58620
(406) 444.6646 ENGINEERING BUREAU ' L

(406) 444.6668 WATER DEVELOPMENT TBUREAU

(406) 444-6601 WATER MANAGEMENT FUREAU
(406) 444.6610'WATER R!GHTS BUREAU

R e

4
DL

July 11, 1985

Decree on the Judith River Basm (Basin 418). This mailing was conducted
from November 13, 1984 to July 11, 1985, |

{
i ‘Ms: Chris Jenson
- Water Courts :
! Box 879 . i
% ‘Bozeman, MT 59715 .
} e ‘- N
! 'Dear Chris: L
Enclosed is the amended certificate of mailing for the Notice of ) gl
|~ Objection and Request for Preliminary Hearing for the Temporary . Prelimmary B
g

Sincerely, - ok

. | l . ‘ ‘ < Jim Kindle - o T . e
o L , ‘Records Section Supervisor ’ -
2 { : ' : Water Rights Bureau . - ¢ . Co

- -
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JUDITH RIVER BASIN (Basin 418)
AMENDED CERITFICATE OF MAILING

Motice of Objection and Reguest for Prliminary Hearing for the :
Temporary Preliminary Decree for the Judith River Basin (Basin 418)

v************************************‘****’

S(:;ate of Montana )
)} ss:
County of Lewis and Clark )

I, JAMES E. KINDLE, Records Supervisor for the Water Resources
Division of the Department of Natur-l Resources and Conservation of ‘*the state
of Montana, hereby certify that all return mail for the Netic: ‘<.>f" 'Cijfjection and
Reguest for Preliminary Hearing for the Temporary Preliminary De'{é:‘i"’vee fcr the

Judith River Basin (Basin 41S) has been researched by the watér‘ rights‘field :

offices and that based on their research the following has been sent, postage

prepaid, first class, United Stztes Mail:
A. For persons filing claims;

1. owner address changes only. PBased on research, all parties in

the Judith River Basin have been sent the Notice of Objection and Request for

Preliminary Hearing for the Temporary Preliminary Decree. When address changes,‘~

were confimmed by the claimants to the Department, abstracts ého.virig
dispositions of each pﬁrty‘s filings Lave also been sent; |

2. transfered owners., Based on research, all a15parent sur:c:essors
in interest in the Sudith River Basin for water r’iclghts concerning return wail
have peen sent the Notice of Objection and Reguest for Preliminary Hearing for
the Temporary Preliminary Decree and Water Right 'I‘ransfef Certificéte forms.

RB. For pbst July 1, 1973 water rights: |
1. 211 pérti'. ©in the Tudith River issued permites for water use

in that Basin pursuant to £ 2-301, MCr, 1978, or theii successor in interest;




C 2. al partles who ‘have applied for permits for the use of water,-
- in the Judith River Pasin pursuant to 85-2-301, MCA, 1978; |

3. all parties who have been aranted a reservatlon in the Judlth‘
River Basin pursusnt to 85-2-316, MCA, ,1978;
L o 4, 3all parties in the Judith R.ver Basin who have received

certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under

‘. 100 gallons per minute; the following has been sent:

‘a. owner address changes only. Besed on research, all | {

parties have been sent the Notlce of Objection and Reguest for P;:el 1mmary
Bearing for the Temporary Preliminary Decree; .

b, transfered owners. Based on research, all apparent I R

successor in int:etes't for water rights conceriing return mail have P.'e'en sent |

the Notlce of Objectvon 2N Recmest fox Px:e1 iminary Hesring for the 'T‘errporeq

P I

/ ) \ v  Preliminary Decree and W:cr ‘Raght "‘ransfer Certificate forms. | ; ]
' This mailing and d;stnbutlon was made wnder my direction and control 4
from November 13, 1984 and July 11, 1685. - I |
Original docunents concerning return isil, envélopes, research, | ‘ :
r*orrespondence, field office confirmation and field office certitication of " v
-;' mazlmg can be found in orlgmal files and microfilm i'lles. | d
Dated this // day of _L)/L? 1988, ‘ ' ‘ L \1
Tty & /w% S

JZ)(\’:LS E. KINDLE, Supervisor
vecords Section, Water Rights Bureau
VWater Resources Division
Dept. of Natural Resources and ‘
Conservation A v
State of Montana o
attachment
Log of noticed water right owners in the basin

LY
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State of Montana )

¢ ss.
County of Lewis & Clark)

On this '/ﬂ‘ day of V'q I9$¢ » before me, a Notary
Public in and for . said state, peu:onally appeared James E. Kindle, known to me
to be a Supervisor for the Water Resources Division of the Department of
Natural Resources and Conservation, and acknowledges to me that he, in his
official capacity, executed the same.

IN VITNESS WHERECF, I have hereunto set my hand and affixed by official
seal. the day and year in this certificate first above written.

Vo € (Do

Notary Public for the State of Montana
Residing at 0%}

My conmission expires ]~ &~ (95(/7
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ATTACH'ENT TO THE AENDED CERTIFICATE OF MAILING FOR THE NOTICE OF
OBJECTION AND REQUEST FOR PRELIMINARY HEARING

BASIH 4// 5

FOR THE NA'E VARIATION LIST, SEE THE CERTIFICATE OF MAILING FOR THE

NOTICE OF OBJECTION AND REQUEST FOR PRELIMINARY HEARING.

DIFFERENCES BETWEEN THE FOLLOWING RETURN MAIL LIST AND THE GRE WITH THE

AEMDED CERTIFICATE OF MAILING FOR THE TEMP, AND/OR PRE. DECREE INDICATE

THE RETURN MAIL FOR THE OBJECTION NOTICE.

-
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